GERALD C, MANN
ATTORNEY GENERAL

CFFICE OF THE ATTORNEY GENERAL OF TZXAS
- AUSTIN

Ternorable Gerald Stockard
County Avtoraey

Donton Ceounty

venton, Texas
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‘a. vou state in your letter
g of being forned & statc=-
4 ngd ; chool board members. You
- # A Nt mem b ‘a of thig state organization

al school board mambers. The Qques=-
5% u3 are as follows:
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A tho loczl school doard lawfully
use school funds to pny the meabsrship
dues of the msmbers of the local board
in the state organizstilon?

nCzn the local school board lewlfully
usec school funds to pay the expenses of
the loesd boord menbers incident to and
incurred by thea in their attendance upon



the mectings of the state organizationt®

The purposes for which the public free school

funds may o= expended are set out in Articls 2827 of

Verncn's Annotsted Civil Statutes, as follows:

"“he public sree 5¢hool funds snall
not be expended except for the following
Turposes:

"l., T7The Stave and county available
funds shell be us¢d exclusively for the
rayuent O tezchers' and supcrintendents!

—>calaries, Pees for tek inO the scholastic

ccasus, end iatercst on money borrowved
on short tize to vey salarias ol teachers
and superintendents, vhen these saleries
becomne due Lbefore.tna achool funds for
the current yeur become available; pro
vided that no loans for the nurnose ol
reyzent of teachers shell be paid out

of funds other than those for ths then
cur rent year.,

"2, lLocal scaocol funds from district
taxes, tuitiom fees of pupils not entitled

to Tree tuition snd other local sources may

be used for the purposes enunersited Tor

State end county fundés end for purchrsing
appliances and supplies, for the payment

of ipsursance premiuvms, Jeaitors end other
eaployes, for buyinz school sites 2, oduying,
building und r“pairing end renting school
housss, and for other purposes necessary

in the conduct of the public schools to

be detecrained by the EBoard of Trustecs,

the accounts and vouchsrs for couniy districts
to hYe approved by the county superintendent;
n*ovi&cd that vhen the State nvailable school
fund in eny city or district iz sufficient to
msintain the schools thereol in any year for
at least eight xonths, and leave a surplus,
such surplus may be expeaded for the purposcs
mentioned nerein.™



Honorable Cgrald Stockard, pere 3

Section 1 of Chapter G of the Acts of the
Fourth Celled Ssssion of the Forty-third Legislaturs
é19341 adced the follovwingy aection to seid Article
827:

- "3, All independsnt school districts
having within their linits a city with a
nopulatien &f 160,000 or more accordins to
the lzet precedins Federal csnsus shall,
in adidition to the powers now posgesscd dby
then for the use 2nd expeniiture of local
school funds snd for the issuance of school
bonds, Ve cxovresrsly uwutkorized and enpowered,
-at the option of the governing body of any
such school district, in the tuying of school
sites and/or additions to school sites nnd
in the buildinz of scheol hruses, to issue
and dellver notes ¢f the school district,
negotiable or non-negotieble in foram, renre=-
senting 21l or a pars of the purchase nrice
or cost %o the achool district of the land
end/or btuilding so purchased or built, and
10 secure such notss by a vendor's lien
uad/or deed of trust lien sgainst such land
and/or duiliing, and, by resolution or crder
¢f the geverning bedy of the school district
made at or before ths delivery of such notas,
to set asids ond eppronricte as a trust fund,
and the sels anéd only Tund, for the payzent

£ the rrineipal of asnd interest on such

—~»noctes such purt 2nd portion of the local
sehool funds, levied =nd collectecd by the
schocl district in tzat year znd/or subse-
guent yesrs, n8 the governlng body of the
school district mny detzrmine, provided
that in no event snall the eriregete anount
of loecal school funds set aside in or Tor any
subssquent year, ten {10%) per cent of the
loesl school funds colleeted during such
year. ¥

An exenination of Article 2827 discloses that
there 43 no ¢xpress suthority to use the pudlic free
gchool Tunds for the purpoges covered by your guestlons,
It is well seéttled that the powers of & school board to
expend public free school funds are limited to the pur-
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Honnratle Cc¢rald Stockard, pags &

10s:5 prescribed by the statutes Harlinpern Indepen-
dent School PDistrlet v, C. i, Paae and Brother, L8
§. W, {2d) 983 (Commission of Appeals.)

It is true that Article 2827 presceribes that

local school funds may be used "for other purposes nac-

szary in the conduct =L the public schools to be de-
termined by the Board of Trustess.™ VUnéer this rprovision
of the law, iv has been held that the board of trustsees

2y, within certein limits, exerclse a discretion as to
uhG pUrnosSes fo* viilen the public free school funds :ay
bs expended. oqelej v. City of Dall.a, 17 8. W. (28}
36 (Comnission of Appeals.)

We belleve, hovrevcer, thet the school toard

45 linited in the exercise of ivs discretion %o “rur-
posss nceessery in the coaduct of the public sohools",
and that the purroses 'hich are get out in your GuEsS-
tions do not ocme within the statutory provisions.
There is nothins to indicate that ths cxisteace of ths
state~wide organization of school trustees or their
meetines in etate-wide convenblions is necesreary in the
- econduct of thae pudblic schcols. Ag you state in your

letter, thers is no statutory authority for the cres-
tion of a state orpnnization of local school board mea-
vers, and thers ls no statutory requireaent that they
tclonz to such an organizsticn, VWhatever benelit might
aceruc to the sohoqls through the memberchip of the
schcol trustees in the st“tu-fide orgenization or thelr
attendancs upon state-wide meetinrs, would be remote
and indirect. ‘e are therefore of the oninien that
the local school board cannot lawfully usge school funds
to pay the membership ducsg of the members of the local
board in the state organization, nor can the local
school boerd lewiully use school funds to pay the ex-
nenses of the local board members incident to and in-
curred by thex in their attendance upon meetlngs ¢l
the stass orgdnization.

Yours very truly
a0 A - ATTORNEY CINERAL OF TEYAS
vi.DEC 20, 1
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ATTORNTY GENUSAL OF TEXAS y Temes P. Hart

Assistant
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